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LESSONS FROM THE PROPOSED MERGER OF
ONEkAMA VILLAGE WITH ONEKAMA TOWNSHIP

This paper summarizes CRC Report #381, Lessons from the Proposed Merger of Onekama
Village with Onekama Township (37 pages). The full report is available at www.crcmich.org/

PUBLICAT/2010s/2013/rpt381.html.

In 2012, the Onekama community in Manistee County
became the first village and township to use the pro-
visions for a disincorporation commission provided in
the General Law Village Act. While the efforts of the
commission did not lead to voter approval in August,
the state can learn from Onekama’s experience to
improve the process for future efforts to consolidate
local governments.

In 1998, the General Law Village Act was amended to
provide for an orderly process for villages
contemplating disincorporation. As an alternative to
taking the question of disincorporation directly to the
electorate, a village board of trustees could elect to
create a disincorporation commission. That entity
would be comprised of equal representation from the
village and the township(s) in which the village is
located. The law establishes 14 subjects that the
commission must address to plan for changes in
operations in the event the village is disincorporated.
These subjects include: the repayment of
indebtedness; the disposition of the village's real and
personal property; the transfer or termination of village
employees; and the fiscal impact that disincorporation
would have on the township and the village residents.
The commission may opt to address additional
subjects.

In August 2011, petitions were submitted calling for a
vote on the disincorporation of the Village of Onekama,
a village of 411 people in 2010 that resides on the
northern shore of Portage Lake. The Village Board of
Trustees opted to convene a disincorporation commis-
sion, which met from January to March of 2012. The
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following are some of the highlights from the
commission’s plan:

e The commission plan expected that the five mills
currently levied by the village would be eliminated
without the immediate need for replacement rev-
enues.

o Village streets would transfer into the jurisdiction
of the Manistee County Road Commission with
special provisions for snow removal in the village.

o Stewardship of the sewer system would transfer
to Onekama Township without expansion to new
properties. The existing indebtedness related to
the sewer system would continue to be paid only
by those connected to the sewer system.

e Other Village real and personal assets would be
transferred to the Township, either for the contin-
ued provision of services or to be sold with the
revenues funding future service provision.

e The plan provided that the fund balances trans-
ferred from the Village to the Township and rev-
enues from assets sales should be used only for
the maintenance of assets and the provision of
services in the geographic area that constituted
the Village.

¢ Finally, the Village worked with the commission to
identify ordinances that pertained directly to pro-
tecting the welfare of village residents and pro-
vided that the township should adopt those ordi-
nances if the village was disincorporated.
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The Onekama
disincorporation commission had no direction on set-
ting an effective date if disincorporation was approved
by the voters. CRC recommends that law provide for a
disincorporation date as well as for various activities to
be discontinued but allow the commission to set an-
other date if needed to meet individual circumstances.

CRC
recommends that there be provision for either a vil-
lage elected official at the time of disincorporation or
a township elected official to perform ministerial func-
tions following disincorporation of the village. This
might relate to closing of accounts receivable and pay-
able, final termination of contracts, and other matters
that are not cleanly concluded before the actual date
of disincorporation.

The issue of whether the Vil-
lage of Onekama’s property taxes should be paid in
the summer became an issue of discussion. CRC rec-
ommends that the law provide that all taxes properly
levied before the effective date of merger/disincorpo-
ration be fully levied. There should be no opportunity
to prorate the tax burden according to the effective
date of disincorporation. It should further provide that
taxes remain obligations to be paid to the township
even after disincorporation. There should be no op-
portunity to wait out the effective date of disincorpo-
ration and elude the tax burden.

The law could be simplified by affirma-
tively stating that the township must continue all of
the village’s contracts and special assessments, but
otherwise has no obligation to continue village ser-
vices. It is the duty of the commission (hopefully with
input from the township) to determine which services
will be continued.

The law could
be simplified by providing that all special authorities
(e.g., DDAs) are continued and made a township au-
thority, unless the village is being divided into more
than one township in which case it becomes a joint
township authority. It should also provide that the
township succeeds the village on all intergovernmen-
tal contracts.

CRC recommends that the issue of funding
be addressed. It is CRC's recommendation that the
funding stay with the roads in the event of disincorpo-
ration. County road agencies should receive the same
level of state funding as is paid to the villages after

the roads are transferred.

The law should state that the procedure in Act 269
should be used when villages disincorporate and roads
are transferred to the county road agencies. Whereas
other road transfers under PA 269 are usually volun-
tary, these transfers would be required. It might be
advisable to amend PA 269 to provide for a neutral
panel of road officials to judge the quality of the vil-
lage streets relative to similar roads in close geographic
proximity to protect against biased assessment of road
conditions.

CRC recommends that the
legislature provide greater clarity to whether town-
ships are authorized to maintain alleys assumed from
villages.

Reform of the vote requirements could happen in sev-
eral ways. The following are several paths that could
be taken to alter the thresholds for approving disin-
corporation. It may be possible to piece together these
recommendations, but each should be judged indepen-
dently to assess whether it would improve the process.

It is not clear why a su-
per-majority vote should be required to disincorporate
a village, when one considers that a simple majority
vote of the electorate is required in a statewide vote
to amend the state constitution; in each government
considering merger by incorporating as a new city;
and in most other instances where the structure of
government would be changed. One recommenda-
tion would be to just do away with the super-majority
vote requirement.

A counter argument is that the super-majority vote
requirement and allowing a separate path to the bal-
lot through the commission process is a projection
against frivolous petitions that garner 15 percent of
the village electorate on petitions, but are not sup-
ported by the elected leaders nor do they have the
general support of the residents.

The commission
process succeeded in laying out a plan for merging
the two governments together in Onekama and edu-
cating the electorate about the ramifications of their
votes. CRC recommends above that all proposed merg-
ers should be required to go through a commission
process such as is provided for in the GLVA. This re-
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